
From: Ray McAllister
To: Laws, Meredith
Cc: Julie.Schlekau@valent.com; Sue-Shi Shen (sue.shen@valent.com); Clive Halder (clive.halder@bayer.com); Iain

Kelly; Lisa Setliff (lsetliff@landisintl.com); lsorensen@landisintl.com; john.abbott@syngenta.com;
patrick.mccain@syngenta.com

Subject: RE: Neonic label language
Date: Monday, August 12, 2013 5:05:57 PM
Attachments: 2013-08-12 Neonicotinoid label questions from CLA to EPA.docx

Meredith:
 
Attached are the questions resulting from our review of the proposed label statements.
 
Ray S. McAllister, PhD
Senior Director, Regulatory Policy
CropLife America
202-872-3874 (office)
202-577-6657 (cell)
ray@croplife.us
 

From: Laws, Meredith [mailto:Laws.Meredith@epa.gov] 
Sent: Monday, August 12, 2013 2:35 PM
To: Ray McAllister
Cc: Julie.Schlekau@valent.com; Sue-Shi Shen (sue.shen@valent.com); Clive Halder
(clive.halder@bayer.com); Iain Kelly; Lisa Setliff (lsetliff@landisintl.com); lsorensen@landisintl.com;
john.abbott@syngenta.com; patrick.mccain@syngenta.com
Subject: RE: Neonic label language
 
Thanks Ray.  I’ll watch for it.

Meredith
 

From: Ray McAllister [mailto:RMcAllister@croplifeamerica.org] 
Sent: Monday, August 12, 2013 2:34 PM
To: Laws, Meredith
Cc: Julie.Schlekau@valent.com; Sue-Shi Shen (sue.shen@valent.com); Clive Halder
(clive.halder@bayer.com); Iain Kelly; Lisa Setliff (lsetliff@landisintl.com); lsorensen@landisintl.com;
john.abbott@syngenta.com; patrick.mccain@syngenta.com
Subject: Neonic label language
 
Meredith:
 
Bayer Syngenta, Valent, and Landis have asked me to respond on their behalf regarding the label
language for the neonicotinoid insecticides, shared with them on Friday.  We have been working
on our list of questions over the weekend, and expect to have it wrapped up by 4:30 p.m. today to
send to you.
 
Ray S. McAllister, PhD
Senior Director, Regulatory Policy
CropLife America
202-872-3874 (office)
202-577-6657 (cell)
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August 12, 2013



[bookmark: _GoBack]With permission from, and on behalf of the four primary registrants of nitroguanidine neonicotinoid pesticides, below are questions concerning the mandated pollinator label language for which we seek clarification.



General Topics:



1. We seek clarification that the instructions apply to all products applied as a liquid spray (not just products formulated as liquids), and as foliar applications (not soil-applied, not granular, not bark spray or tree injection, not seed treatment).  Is that correct?  For instance, a water-dispersible granular (WDG) product is a dry solid formulation, but it is mixed in water to be applied as a liquid spray.  If this is correct, can a statement be added to the directions for use making it clear that the language only applies to liquid sprays applied to foliage?



2. Should we expect the Agency to provide additional language for other use patterns, such as soil applications and seed treatments, in the near future?  If so, can this be coordinated for products with both foliar and soil applications on the label?



3. To avoid contradiction and confusion with the new statements, we presume that all current bee hazard statements (in both the Environmental Hazards section and the Directions for Use section) are to be removed from the label.  Otherwise, addition of the new statements could introduce conflicts and contradictions, resulting in labels that are more (rather than less) complex, and still have differing statements among products, inconsistent with the goal “clarity and consistency” stated in Dr. Bradbury’s letter of July 22.



4. The label language is for the nitroguanidine neonicotinoid insecticides only.  Will it be required also for other insecticides for which test results indicate toxicity to bees?



5. Are colors and relative font sizes intended to be used on labels as shown in the example statements, or should the font sizes specified in 40 CFR Part 156 be followed?



6. Have all state lead agencies been consulted?  Is EPA comfortable with state interpretations of the new bee language?  Will EPA provide enforcement guidance?



7. Are consumer products that are low in active ingredient content and Ready To Use products excluded from these label changes?  



8. How will generic registrants have to comply with the required label changes?



9. Will time frames be specified for changing labels and placing revised labels on products “released for shipment”?





“Protection of Pollinators” Box:



10. The Box mentions seed treatment and soil applications, but the letter states the language is for foliar applications only.  The letter also states that the Box and use directions are to be included on labels “as appropriate”.  Can the second bullet point in the Box statement be modified on a product-by-product basis to omit the application methods that are not included on the label?



11. The Pesticide Stewardship URL has an error: the correct link is http://pesticidestewardship.org/PollinatorProtection/Pages/default.aspx. 

 

12. Do statements on web sites, included in the Box or elsewhere in the pollinator statements, become enforceable?  Who has the responsibility to keep those web sites current?  If statements on the web sites contradict or conflict with statements on a label, what confusion would this create?  Including web sites on labels has previously been discouraged.  When a URL has been listed on the label, the content of the web site has been considered labeling, subject to review and approval by EPA.



13. As you are aware, packages for some agricultural products and many consumer products are small.  Thus, if the Box statement is also intended to be applied to consumer product labels, it will be difficult to make it fit.  Can certain container sizes be exempted from using it?  What language could be omitted for consumer product labels?



14. The AAPCO site is identified as the official source for contacts on state incident reporting programs, but it contains no direct information or mechanism for reporting pollinator incidents.  The more direct link to the listing of SLA officials is http://www.aapco.org/officials.html.  Information on tribal pesticide regulatory programs is not included there.  The direct NPIC link for reporting an “Ecological pesticide incident” is http://pi.ace.orst.edu/erep/.  We suggest that the sentence be modified from “Pesticide incidents can also be reported …” to “Pesticide incidents should also be reported …”





“Directions for Use” Section:



15. Does “… until flowering is complete” refer only to the target crop (including ornamental plants)?  Can flowers be removed to allow insecticide application, such as with ornamental plants?



16. Are you expecting statement no. 2 to be included on the label multiple times, in the instructions for each crop?  With many crops on a label, many repetitions of the statement could be cumbersome and take up too much space.



17. For your consideration, could the bee icon be assigned a number (1, 2 or 3) and placed by each relevant crop that requires mitigation language.  In other words, the relevant statements will each be cited in full once in the directions for use, then the bee icon (1,2,or 3) will be placed next to the relevant crop to refer users to the pertinent pollinator instructions.



18. Referring to Category 2 [“…NOT UNDER CONTRACT FOR POLLINATION SERVICES BUT ARE ATTRACTIVE TO POLLINATORS”], how will bee attractiveness be defined and determined, taking into account regional differences?



19. In the Directions for Use for Categories 1 and 2, the statements specify “Do not apply this product until flowering is complete …”.  As written, the statements imply that no pre-bloom applications will be allowed, which would in effect eliminate a large proportion of currently labeled uses.  We presume the intent is to eliminate applications during the flowering event.  If so, we propose the statements be modified to read along the lines of  “Do not apply this product from onset of flowering until flowering is complete and …..”.  



20. If the product is currently labeled for post-bloom application only, do we need to add the new statement relative to bloom?



21.  We assume that the second bullet under Category 2 refers to air temperature.



22. The fifth bullet under Category 2 requires a “…documented determination consistent with an IPM plan or predetermined economic threshold is met.”  The logic of the statement is a bit confusing.  How is documented determination to be made or obtained?  Who sets the economic threshold?



23. Category 2, bullet 4: As you are aware, not all states have state-administered apiary registry programs.  Registry programs operating in some states may be recognized by but not administered by state governments.  Voluntary cooperative programs may exist on a local level to notify hive owners of pesticide applications.  Could all such programs be recognized via the new label statement?  Are there plans to implement registry programs in all states (which our industry would support)?



24. Are uses on landscape ornamentals considered under Category  2 in “Directions for Use”?



25. While turf grasses may be considered ornamental plants, they are not bee attractive.  We recommend that turf grass uses be specifically excluded from requiring these bee statements.



26. The “Directions for Use” statement for non-agricultural uses appears to be a subset of scenario 2.  We suggest it be a separate, third scenario.



27. For the non-agricultural uses from various neonic labels, the following use categories should be excluded from non-agricultural uses to which the new use directions and bee hazard statements would apply.  The included and excluded uses should be reconciled with state interpretations of “non-agricultural uses”.

27. Ant bait (including mound treatment for fire ant control);

27. Area & Space sprays;

27. Bed bugs;

27. Certain public health uses, e.g mosquito spraying;

27. Commercial Greenhouses;

27. Crack and crevice, general, and spot treatment for residential areas;

27. Exterior broadcast pest control sprays around structure perimeters, including perimeter band treatments of 3 feet wide or less from building outwards and 3 feet above the grade level and termiticides;

27. General insect control and structural pest control within domestic dwellings, commercial, food processing, health care, institutional, industrial, and public buildings;

27. Interiorscapes plantscapes (Including domestic residential plantings);

27. Localized Treatment for Control of Yellow Jackets and Wasps;

27. Poultry houses;

27. Lawns; Sod; Turf;

27.  Spot on formulations for cats and dogs;

27. Wood destroying insects.
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ray@croplife.us
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